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SENATOR PETTUS
DIED SUDDENLY

,_i

Distinguished Alabamian
the Oldest Man in the
United States Senate

HIS CAREER LONG
AND HONORABLE

i\Vas Intrcpid "Forty-Nincr,"
J'"ouglit in Mcxican War,
Later in Civil War, Then

Served as jurist and
Filially as a Sena¬

tor.

'ASHEVI1XM, N. C, July 27..L'nitod
"Btalcs Senator Pettus, of Alabama. dled
ip-nlgrlit at 10 o'clock ;it Mot Sprlngs,
thls State, from t|ie effects of a stroke
,ot apoplexy, wlth whleh he was seized
while at tho. break fast table yesterday
innrnlng. Iliu entire body war para-
lyzod and lie never recovered con-

Bclousncs.s slnce that tlme.
Senntor PettiiB's' daughter and hls

grandson, 1'. \V. Pettus, .lr., reuehed
Hot Sprlngs nn hour before thc Senu-
tor'K death, hut ho dld not rocognlr.e
them. The attendlng piyslclans state
that from tlio moment of the apopleet'le
tdroko, Senator Pettus suffered ,no
j«iin and that he passed away nulotly.
"Whlle the funeral arrangements have
not been completed, it ls announced
that the body wlll be prepared for
"burlal here. and ou Monday wlll be
taken to Selma for Interment. Tha
funeral services probably wlll ne held
ln Selma Tuesday next or Wednes¬
day.

Senator Pettus arrlved nt Hot
Sprlngs ahout a we<-k ugo from Thi.)
Sprlng. Tenn. llp to the tlme of the
seizure he was apparently in the best
of health. At the breakfant tablo yes¬
terday, lt is sald. he was unusually
cheerful, and when he was stricken
the guests of "the hotel thought he
merely had a fainting lit. Physlclans
wero summoned from Ashevllle for
cofiKultatlon wlth the local physlclans,
and It was seen that there was no
liopo of the Setiator's rocovcry.
Senator Pettus celebrated hls "iglity-

Blxth blrthday at Tate Sprlng last
.week, and ou that occasion hls un¬
usual vlgor was tho subject of com¬
ment.

-UNIQUE CAREER
OF FAMOUS MAN

picturesque Life Story of t':ie
Octogenarian and Some

Anecdotes.
BY WALTER EDWAHD H"AnK!'<.
WASHINGTON, D. C, Ji'ly -'7..Tho

death of Senator Pettus, of Alabanft'.
j-emoves froni'tho public arena prob¬
nbly tho most striking and unkiiio
.charaeter ln thc government service.
It was not only the fact that he was
the oldest member of the United
States Senate that made hlm sueli a

Ktrlking flgure of that body. Hls orlj,'-
Inallty, hls domoeratlc mnnners. ond
tho remarkable magnetism of hls poi-
Konallty attracted people to him un

sight. and probably no man In publjc
life ever retlred from it by death wltli
si wlder clrclo of loyal, unqualifieJ
friends.

The. news of hls death caused a re-

¦vival and retelllng of many stories nf
Old Texas, ns he was called. Fewer
public, men have ever had to "stan-l
i"or" moro stories of a personal natiir?.
A Washington raconteiir geneiall;/
choso to place. upon Senntor Pettus
responslhlllty for a good slory, lf b]-*
ony means ln the world the slory coul.l
he attached to hlm, and the aged Sen¬
ator, not a greut story-teller himself,
never ohjectcd. The story of how Son-
ator Pettus came to bear the cognomet
of Old Telcas Is history.

lf Ih Gnllanlry nt Vlcksburg.
Tt was at. the slegc of Vicksburg thai

Benntor Pettus, Generai Pettus then
found opportunlty to lead a companji
of Texans In ail assault on a redouht
that was a key to the enemy's posi¬
tlon. Ho led tho charge, which was

necessarlly of a most desperato char-
ncter, drove the enemy from tlic
trenches, and tlir- Sturs and Batf
floatod where tlie Stars und Stript;
had been flylng. Thn major portlc(
of tlie Texans did not know the ident j
ty of the stranger who had led the ji
and Inqulries wore inade. When It w/.
found thnt thelr leader wus Goncip
Pettus, somo man in tlic ranks mov.'i
tho.c ho be mado a Texan, And then
lli the redouht, with dead and dyl.if
frlonds and foos about thom, and th.
*moke of battle onshiouding the'n
thoso gnlliint Texans made Geneiu
Pettus a Texan. Old Texas ho \vii
called to the day of hls death,

Old Rock Faco and Old Chlef wi n
Wlso cognomons of Senator Pettus, |hi
latter having reference to tho splonuh
Btand whleh ho mado with hls co:ji
mand under Goneral .lohnston wh'l<
retreatlng bofore Generai Shennnn ji
a, little place called Iloek Faco. Thut
too, Is hlHlory,

Sliowed Hc XVuh Not Too Old.
The story of how Senator PetUi-

eame to riWl for a seat in tho Unitpi
States Senate, although old, -syill hea,
ono more ropetltlon, About 1895 Seji
litor Pettus cunic to Washington f?
tho purpose of seeing Senator Pugh
Of Alabama. for the purpose of seeiij-
Ing hls Influonce to havo Mr. Olevj-
lund appolnt him u United Slule
district attorney for Aliibamu. Hc ji
»i*.or Pugli dld not tnke klndly to Iji
suggestlon, and frankly tojd Sciuu(>
Pettus that tho Presldont, would nn
dppolnt such an old man,

"I am not too old to beat you fo
tho Sonnte," said Goneral Pettus, ah
|ie left ln ahout a niliuite. Aji soo
as ho reached Alabama he begun h!
campalgn fot- a poat ln the Senate, aii'
lie won. wlth little trouhlo. Scnato
Pugli dled a fow months ago,
Sonntor Pc-ttus was a socond lieuten

«nt in a eompuny"" whlch served ln lh
War wlth Mexlco, and JtVwaa prob
Bbly during tliis service tfint ho t/ir.
blbed a spirit of udventurc *ff*iic'>/}i<l

*. ~l, JCoatlnued on Ninth Page.),.

INCENSED, GOVERNOR SWANSON THROWS DOWN GAUNTLET;
GLENN WINS FIGHT AND NEW RATE WILL GO INTO EFFECT

After Conference of More
Than Three Hours

Southern Yield's.

BOTH SIDES WILL
PUSH ALL SUITS

New Schedule of Prices Goes
Into Effect on Both Southern
and Atlantic Coast Line
Not Later Than Au¬

gust 8th.Prosc-
cutions to Stop.

RAhEIGII, N. C, July 27..An n

rCKiiH of tlie conference bcMvccn
Governor Glenn nnd Ihe Connell <if
Slnle nud Ihe Southern Rnllmiy
olliclriln IIiIn evenlng. Ilie rnllrond
compnny Iiiim agreed tor tlte new

2 1.1 cent pnsscnger rjitc U> eo Inln
ell'cct on Amtufcl Htli.

(Special to Tlie Tliues-Dispntrli.)
UALLIGII, N. C. July 27..-The State

of North Carolina hns won in ita figiit
to have lls passenger rate law of - l-l
cents observed by nll tlic railroad-?
pendlng an appeal to tho courts by
tho roads of the .State which propose
to fight the law.
The promise of obedler.ee to the Inw

by the Southern nnd tho Atlantlc
Coast Line Railways, which slnce July
lst, the date set for the rato. Inw to go
into effect. have been violating the
law. was glvon thls afternoon at a

conference whlch the railroads sought
with Governor Clenn. who had stated
tliat ns a preccdent to any agrcenic-nt.
he mlght make the 2 1-t cent

rntp thuBt flrsl be put Into effect.
The conference wns n prlvate one,

n< wspape"r men belng exciuded nt tho
request Of the railroad attorneys. Af¬
ter the conference Governor Glenn
stated Ihat st tSie, bejslnning of the
conference the railroad reprosenta-
t.lves stated that they were ready to
Bgree, to the 2,1-4 cent rate, later to be
tesled in the original injunctlon case
before Judge Prltchard .an appeal, lf
necessary, to be taken hy the State to
the United States Supreme Court,
whlle the railroads would appeal tho
Wake county case to the North Car-
olina Supreme Court. and if necessary
take the case on writ of error lo the
United States Supreme Court. The
only trouble in the conference was the
date on which t)ie 2 1-4 cent rate
should become eftective. The railroads
wanted a longer tlme than the State
was willlng to grant. but finslly the
stli of August was ajjreed upon, as the
railroad represeniativos stated that it

i would be Imposslble sooner to make
Ihe proper arrancemonts at their va-

!' rious tlcket otflces to supply tlcketE
and to flx rates.
EACH SIOE WOULD RETIRE

FOR SECRET CONFERENCES
The conference at whlch tlie details

( for thls eompronilse between the rail¬
roads and tho State were arranged was
ln progress from 3:30 to 6:30 o'clock,
nnd was partlclpated In by Governor
Glenn, ex-Governor Charles B. Aycock,

j Speaker of the House TC. J: Justice and
State Treasurer B. R. Lacy,; for. the
-Slate. and Alfred P. Thom and A. 1'.
ttuniphrey, general counsel for the
SOUthcrh, and Alexander Hamllton. gen-
eral counsel for tlie Atlantlc Coast
Llne: George Rountree, representing
tho stockholders of the Atlantlc Coast
Line, nnd Assistant General Counsel
George B. Elllott, of the Atlantlc Coast
Llne.

Several tlmes durlng the conference,
lii-st the Governor and hls advisers, and
then railroad officials. would withdraw
for a few minutes of private dlscus-
slon of the situation among themselves
Governor Glenn 'stated after lt was

all over that at the beglnnlng of th«
conference .the railroad ropresentatlvei
conceded tho polnt of puttlng Into ef¬
fect the new rnte, the only dlfterenct
as to.that being how soon lt should bt
ln effect. They did not think tlu
schedules could be gotten out by Au¬
gust Sth, and urged a longer tlme tc
prepare. They, how-ever, Ilnally con-
scnted to August 8th.

GOVERNOR GIVES OLT
TERMS OF AGREEMENT

At 6:30 o'clock the conference wa1
over and Governor Glenn dlctated th'
following terms of tho agreemen
reached to tho members of the pross

i. The rnllroiulN put the 2 l.t
cent rnte Into ertect not later ibnn
AugniHl 8, 11)07.

2. The Stnle to appenl froni the

(Contlnued on Second Page.)

STRIKER OFFICER
IN COURTROON

Fred Blake Pounds Man in Pres
encc of Magistrate and is

Admonishcd.
ISpecial to The Times-Dispatch.]

NORFOLK, VA., July 27..^VVhlle oi

trial thls mornlng in Justice Backus"
court, at Plne Beach, on charges o

obtalning monoy under false protensei
Fred H. Blake, manager of tho James
town IOniploymont Agency, assaultci
County Constable J. P. llecht. Ho foi
lowed Hecht out of tho court, ana a

The approached Blake claims that th

'jj latter mnde nn ugly remark about hln
.'llecht called Blake a llnr, and th
if' responso wan a blow on Ilecht's fact

Blake was carrled back into tho niflg
a\ lslrate's offlce, where he was admon
r lshod by Justlco Backus for hls aH
t .snult on the oillcer. It was though

tluit tlio matter was settlod, but whil

5i llecht was standlng close to tho ma
pn trial, Blako turned and struck hli

} unothcr blow, this one luiitling ou tli
,s constuble's nose. Blako was agai
d called down -by tha court, who politel
\* told him that. lt was no way to sottl

tlio mattor.
J Fred 11. Blako was found guilty o

obtalning monoy undor false pretonse
:l on four warrants, and wns ilnocl ?10 1
ench case. Tlie, warrants on whieh con

j vletion >vas had were sworn out b
. B. F. Owen, M. U. Byrd, C. CI. Marshai

and. p. XV, TebaulW-

.MR. ALFRED P. THO.M,
of Soiithernu

GOVERNOR R. B. GLENN.

E DEAO; OTHERS

Serious Head-On Colligion af
Stony Creek on Atlantic

Coast Line Last Night.

TWO RICHMONDERS HURT

Messrs. M. and S. T. Eiehel Are
Sufferers, But Injuries Not

Serious.

(Special to Tho Tlmes-Dlspatch.)
STONY, CREEK. VA... July 27..

Mistaklng a frelght traln, slde-tracked
at thls place, which is about twenty
miles south of Petersburc. for an ex¬

press traln, known as Second SO, whlch
ho had orders to meet. .Engineer XV.
V. Bradshaw, of tho Florlda and West
India Llmlted, No. 85, Atlantic Coaat
Line, at 8;54 to-nlght ran hls train
head-on Into tho express train, whlch
had not yet gotten to the sidlng,
wrecking both englnes, dcralling the
mail car on tho passenger train and
Kllllng Hardy Durham, colored, of
Manchester, tho fi-eman on tho fast
passenger traln. Tho Injured wero:

XV. M. Walters, of Florence, S. C;
back hurt.

R. H. Barnzt, mail clerk; hurt in
back and leg.
M. and S. T. Eiehel, of Klchmond;

slightly Injured.
J. C. Doorner, of Jacksonvllle, Fla.;

slightly injured.
Mrs. John Beckley, of Charleston, S,

C; slightly hurt.
XV. V. Bradshaw, englneer of No. 85,

nnd M, A. Jones, englneer of No. 80,
both of Manchester, issued from the
accident unliurt.

Were to Meet There.
Both trains hud received ordors to

ineot here, whero tho fast traln, which
liad loft Hlchrnond at 7:25 o'clock this
evening, wns to havo right of way ovor

No. 80, whlch was to take the slding
untll tho other traln hnd passed. A
frelght traln, bound north, was walt-
Ing on thn slding for the tlme, and
Knglnoer Brndshaw mistook thls train
for tlio express traln he had recelved
ordors to meot. He proceeded by slow¬
ly, and, forunately onough, Enginoor
Jcn'es had slowed down hls traln to
approach tlia swttcli. Tno two trains
collided head,-on, and both englnes
were deralled and badly wrecked.
Tho passenger traln wns composed of

elght pussnnger and baggage cars and
one mull cnr, whlch was deralled. Tho
othor traln carrled slx cars, nono of
whlch wero damaged,
Throe wreckers enmo to tho scene

of tho wreclc.one from South Rocky
Mount and two from aichniond.on tho
flrst of whlch, Dr, rtonlns, surgeon for
the Atlantlc Coast Line, went to tTie
sceno to ald tlio injured, Dr. XV. B,
Borden, company surgeon, and Dr.
Prince, of Stony Creek, were both pas¬
sengers on the Florlda trnl'n, und the
Iwo physiclans rendered .Immcdlnto uld
to tho injurod, who wore aU taken to
Petersburg to be cared for.
,-..

MUST 1'AV TAXKS.

Mnny Are Huid to Ifo Itehindliand in llnes
lo l'toilornl Guvernmeut.

On Weilni'Brtay, July .'ilHt, .time for puy-
inenl. oi' llquor nnd. all othor license* i-e-

qutred by tlui Kedoiul goi-ernment, wlll ex-
piru. A lurge number of local merchau.it;
havo failed so fnr to pny up, and wlll bv
Bilbjecl to u penully of llfty por cenl. of
the amount of thelr taxes, and: also lo
prosooutloii,
Tho office of the collector ls now lu the

Igixatex, .BuUdln*,' ..-¦¦-

Mn. ALKXAAw... ilA-llII.TON,
of Atlaittjt* Count Line.

POI,ICE JC*3TICB KEYiVOI.D.S.

GOVERNOR WINS
PINE BEACH FIGHT

Norfolk County Police to Be
Reorganized-, Witli Carpen¬

ter at Head.

EXECUTIVE FORCED CHANGE

Reeent, Attack on State Militia-
men by Constabulary Has-

tens the Action.

[Special to The Tlmes-Dlspatch.]
JAMESTOWN EXPOi"ITION

GROUNDS. VA.. July 1:7..Dlrector-
General James M. Barr, nf tho James¬

town' Exposition, supported by Gov¬

ernor Swanson, has won the llght
agalnst thc Norfolk county authori¬
ties for a law-abiding and decc.ri't Pine

Beach. Tho business wns settled at

a conference to-day between tho, di-
rector-general and Judge Wllllam N.
Portlock, of tho Norfolk County Cir¬
cuit C/iurt.
Others who attended woro Common¬

wealth's Attorney R.' C. Marshall, of
Norfolk county; Sheriff Cromwcll, the
chief preserver of, law nnd order in
tho county; T. J. Wool nnd O. D.

Batcholor, generai counsel of tho Ex¬
position Company, and Captain Honry
XV, Carpentor, U. S. M. C. uommandunt
of tho Powhatan Guard, tho exposition
constabulary, whlch has checked law-
lossness at Plno Beach on moro than
ono occasion.

All that is known about tlio details
of tho conforonco was contalned in a
brlef statement given to tlio press by
Judgo Portlock after tho conferoncc
was ovor. Othors elther would not
talk or olso said loss than did Juilgo
Portlock.
Mr. Barr, through hls secretary. ro-

foi-red Inqulrlea to tho genoral counse
of tho oxposltlon. Mr. Butchelor dl'
not thlnk that It was a miittar propet
to bo glven to tho public at thls tlmo
He thought It of a private naturo anc
soinethinsr tho peoplo wero too unxlout
lo flnd out about. Nor dld Mr. Woo"
thlnk lt proper to dlscuss It, but hc
added that tho conforenco was satis-
factory and that tho county authori¬
ties had glven assurnneo that thoy
would toku action necossury to Im-
provo eoiuiltions at Plno i'euch.

To Iteorgiiiil/e Force.

From Judgo Portiocit II was loarnoc
thut tlio pollco force nt Plne Lieuch
wlll bo reorgani/.ed, wlth Captain. Car¬
penter in coniniand, but not as an ox-

positlon pfiieor, Tlio forco Is to con-
slst of tan mon, to bo soloolod hy Cup-
lain Carpenter,
Judgt Portlock ulso agreed tp ap-

point hiiothor Justico of tlio poacG for
Plno Bertch. As a reason foi* tliis ac¬
tion on tlio part of tlio Jiulgc it is
sald tlmt .luslico Buekus Is iiuablo to
cojio wlth thc Hltuatiou slnglo-liuuilod,
und that pu'rtioa wlth cases lo he honrd
at Pine lieuch mlght chooso tlio jus-
tico beforo whom thelr causo might be

^Contlimea on Second "Pase^,;

.WON. CHARLES H. AYCOCK.
*

CRKSipENT W; >V. FINJJiEY.

!. fi. Bi SPE
i

yif.e-President of Southern Has
Narrow Escape at Oakridge

Station.:

PRIVATE CAR SPLINTERED

Engineer Killed and Ten or More
Painfully Injured.Mucli

,Track Torn Up.
(Special to Tho Titnes-Dispatcli.)
OAKRIDGE, VA., July 27..South¬

ern traln, No. 30, Atlanta-New York
fast mall, whllo endnavorlng to make

up lost tlme, split Bwltch at thls place
and wreckod englno and entire traln
wlth the exceptlon of ono sleoper, Tlu
privato cnr of II. B. Spencer, a sor
of the lato President Spencer, of tlic
Southorn Railway,'who met hls tragk
death In tho notablo wreck at Ragoon
Va., is completely demollshed, while
the postal cnr stands beyond tlu
wreckod ongino; baggage nnd expres.'
cars aro moro or less jammed Into tlu
cngine; tho couchos and ono sleepoi
stand crosswlso of the track. Mr. H
B. Spencer, who was returning fron
North Carolina, was not hurt

lt is safo to sny that track wlll b(
blocked for slx to elght hours on ac¬

count of both passing tracks boins
badly torn up, about fifty yards o

track belng damaged.
Knglnner Bullard, who bravely stuol

to hls post, wns crushe^l and dlet
about thlrty mlnutos aftor tho acci
dent.

Mr. Willlam Clark, forcninn of extri
forco of tho rond, nnd riding in tln
englne, was so badly injured that ln
died within threo hours thnreaftor.
The following woro Injured:
XV. M. Johnson, ilrenian, Alexnndrla

(Contlnued on Second Pago.)

BOAT IS BURNED;
NINE LIVES LOST

Those Tliat Were Drownec
Were All Women and

Children.

AUJ3UBN, N. Y. July 27..Stoamboa
Frontonac. burned ou Cnyuga Laki
thls afternoon, Nlno of tlie flfty pas
sengors wero drownod and several in
Jurod. Tlie acoldont happened oppo
sito Farley's Point,

ho bpdioa of tlio cirowne,! wonioi

aud oliUrireii havo boon reyoveved, nm

tho Injured are bolng cared for nt th.
homes ol' poreona nenr tho soono of th.
wiecko,i sliiiuner, Tlio following wor.

rtrowile-l and UlQ loi'Ues silbsciiueiitl:
recovered;
Mrs. lloii.er Geiiung, Freevllle, N. Y.

Cart iVnung, nlno yenrs old, son o

Mrs, Goniing; Mrs. Zealla McCrury
Choea, N". Y.: Mlss Tddu Bonnoti, Frank
fort, N. Y.; Mlss Stnlla Clinton, Ithacu
N, Y.; Mlss" Marletta Sttlllvun, Syru
eus'e, N. V.J slx-yeui'-old dnughter o
HowEird Cable, South Bloomingburs
N. Y,j two unidentiileii bortiea oC wo
mon.

Would Ignore Pritchard's
Order, Which He Calls

"Outrageous."
CALLS FOR PROMPT
ACTION BY STATE

VVilling to Assumc Rcsponsibil-
ity and to Exert Every Force
Within His Power to

Conipcl Ohcdicnec
to Order of Com¬

mission.

Governor Swanson
Throws Down Gauntlet

"The order of Judge Pritchnrd ln
the VlrRlnin enso l» outrnncous. . *

I hnve fnvored, nnd continue lo
fnvor. licnorlnK thls order of .Imlge
Pritchnrd, proiilbltlnur the corporn¬
tion ConiinlNxlon from puhllahlnK
thelr order, ns requlred by tlie <'on-
Hlltutlon, nnd for tho publlcntlon
to proceed nnd Ilie not lo bc eom-

pleted, a* requlred by our Constl¬
tutlon. I Imvo been, nnd nm xllll,
tvlllitifc to iiHNiuiie nll respouslblllty
Inctilcnt lo sueh course.
"The rlirhts nnd illgnlty of tlie

Stnto wlll ho liinliilnlned to tlic
IiiIIi-kI e.\lcnl. When tlic two-cent
rnte ls perfected liy pulvllcntlon
nni'l Iieoonios npcrntlve In the Stnte
II Is my purposo to see It en forced.
nnd to do thln I shnll exercl«c nll
Ilie powers possessed by tue ns (lov-
ernor.".Governor Swanson. In In¬
terview wlth reprosentatlve of Tlio
Tlmos-DIspatch.

That Important devclopmenta in tlie
Virglnla,passenger rate case wlll come

within'the next few days, regnrdloss o:

nll slatements to tha contrary, .wni

clearly Indlcatcd yesterday by Gover
nor. Swanson ln an important Interview
with a representatlvo of Tho Times-
Dispatch; Inconsed by thn Injunctloi
of Judgo Prltcharei, whicli hc brandot
as oiitrageouSj Governor Swii'ison salt
that he had been in favor at, nlong o

publishlng tho Corporntion Comniis
sion's order. as rociuired by thn Constl
tutlon, ln nplte of tho Federal Court
without whicli publlcation tho reducet
passenger rate would not be effeetive
Though the Attorney-General ant

Senator Daniel decllned to discuss tln
results reached at the conferenco heli
yesterday wlth Mr. Braxton, the Gov
ernor was more aggresslve, more out
spokem' and -has .really,. thrown -do'wi
the gauntlet, whlch wlll practicall;
force the State Into actlon.
The surrender of the Southern Rall

way to the wlll of the people in Nort
Carolina will effoctunlly, weakon th
position of Judgo Prltchard, ac.cordln;
to those who have stiidied the lltlgatloi
In all of its phases, and from the ton
of the Governor's bitlng utterance ther
ls reason to belleve that tho com
mlsslon's rullng wlll be cornpleted b;
publlcation of tho two-cent rate orde
wlthln the noxt week.

Whnt Governor Snys.
Whon asked as to" the Virginh

sltuatlon in regard to tlte rate case
and for hls vlews nnd posltloi
thereon, Govornor Swanson sald tha
tho case here was dlfferent from tha
In North Carolina. No law ostabllshini
ralea in Vlrginla hnd yet. bee>n perfected
he said, so that it could be enforced
that, under the Constltutlon of Vlr
ginla. tho paramount authorlty for flx
ing ratos in Virginia was vested ii
the' Corporation Commlssion. Contln
ulng, tho Governor sald:

"Under tlic Constitullnii, lo cn-

nble the Corporntion Coniinlsslon to
flx n rnte, tlivce Mteps were lieccs-

snry.
"Klrst, to glve notlce to ihe Irnns-

porlntlon eoiiipniileH to nppenr Ire-
l'ore tbe Corporntion Commlssion.

"Second, to glve n lionrluK nnd
cuter nn order.

"Thlrd, by the very terms of the
CouMllutloii Itself, It iniisl he ptlb-
llsltcd four weeks In u pnper of
generul elreulntlon ln ltlcliiiioud
before II enn so lnlo elVeel.
"Tlie Corporntion Coiniiilssloh wna

prevented from perfeoUng tlie Ihlrd
net necessary to flxlng tlie rule by
Ihe Injunctlon of Judge Prltchurd,
dlreeting tlictit nol lo piibllsh thelr
ortler ln tlie iiewsimpers, ns re¬

qulred. hy Ihe CoiiMlJtiitlou. TIiiih,
tliere l» no fivb'-ccu* luw In VlrKlnlii
to-dny, uud none 11ml 1 enn en¬

foree.
Coiupel Ohodlcnoe.

..lf Ihe Corporntion C'lmimlMloii
iiml or should perfect tlieir order
eNlubllHliliiK a two-cent rnlij ln Vlr¬
glnln uil Ihe powers possesned by
me ua Governor lo Ilie full-
chI uud moat fenrless exlont
would be exerclses liy ine for
Its eiil'oreenient nnd lo eompel olie-
dlence to ilie order by Ihe riiilioail
coiupniiieN.
"As ihe Chief Kxecuilve of tho

Nlnle 1 cun do miiliiiiu to cu force
mieli Imv untll it lillN been 00111-

pleted li}' ihe Corpoi-ullou CoiiiiuIh-
hIou. Tlie order of Ju<lge I'rltclinril
ln tlie Vlrglnln ciwe Is outrngcous,
Ho snys the ilxluK of u rule liy tlic
Corporatlon Coiriiulnsloii In u le«l«-
lutlvc nol, nnd yet lie rc.itruliiH
llils iugUlHtlve body in VlrKlnlii
from iloiiiK whnt ls uliNolutely nee-

eshiiry to eouiplete un net of legls-
lnllon under our Constllutlon, Tlie
Coi-porallou C'omiulHNiiiii is puru-
inoiiiil to tlie Generul AsHemhly of
Vii-Kiiiiu fn flxlng rules. Thu*
Jiiduo Prllelini-d hnd more rlight
to eujoln ilie J.eglsluiuro l'roiu
pnssliiK un net llv Int; tlie two-oent
rnte llimi he liud to eujoln thu
Corporntion CoiiiiiiInhIoii, sluee Ilie
Corporntion Conunlnsluu under our
(.'miHlltiitlou is muUe purumoiiiit to
tlm l.oKlNluturo. ii' JiuIko Priteli-
II rd eilll eujoln llir <'oi'poriillou
CoiiiiuIksIiiii from pcrfurnilug lls
ilollcs lu lixiiiK' u rule nud eoui-
pli-Uns ll, be enn enjolu Ihe l.ext-
Isliiliiie.lie enn eujoln Cougrev*
llOlll pi.N.-lllH lilW'M lllllll ||U IlKN
«j(uiiilni-d und uneei-lulned whether
lliey nrc, lu lils Jiidgiuent, Just und
eiKustltiilioniil,

Iguure the Order.
"Jutlge Prlteliurd prueileally unys

to tlu-. Corporutloit CouiiulaNiou,
whloh ho «!!)« U 11 leu'lslullve lnulj
lu Vh'KlulUi ou this qiicntluui >I
wlll i-e»irnln you from leglsluiiiiK
until l hnve tleteriulnud wlietliur

.CCoiuinueii on Sacoml F&geuX
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IN JOBY'S HANDS

Judge Wood Charged the
Jury and Gave Them

Case at 11:04.

JURYMEN ASKED
FOR EXHIBITS

Haywood's Mother Collapsed,
and is Now in a Hospital,

Suffering from Nervous
Prostratjon . Kisscd
Her Son as Hc
Went to Cell.

XO VERDICT AT l O'CLOCIC
Jl/DOE RETIRES l"OR jXIGUT-

BOISE, IDAHO, July 27..Juage
Wood ut 10 o'clock «-cnt to lil«
home, leavlng lnKtructlous to be
enlled on tlie 'plione In ca»e the
jury (iliotihl nrrlve nt n verdict.

BOISE, IDAHO. July 27..Jlldga
"Wood completed charging tho Jury at

10:59 A. M. Tho courtroom waa eleared

at 11 o'clock. Tho jury retirod at

11:01. Bccess was ordered at, 11:08

untll 2 P. M.
Judge AVood, in hls charge, gavo tho

jury tho choice of flvo vcrdlcts. as
follows:
Murder In the flrst degreo, wlth a

penalty of death; murdor in tho se-

cond degree, wlth a penalty of ten
years to llfo iniprlsonment; voluntary
manslaughler, ono to ten yoars; In-
voluntary manslaughter, wlth a pen-
alty of ono to ten years1; and. not
guilty.

Asked for Exlilblts.
Shortly beforo -i o'clock this aftor¬

noon tho Haywood Jury sent a wrltten
request to Judgo Wood for some of
the exhibits ln the case. Tho Judgo
would not say what exhibits wero

wanted, but they were immediately
sent into the juryroom.
Tho discussion of tlie case ls-'going

on rjuletly, a gllmpse of the room

showlng the Jurors lountr ng about In
conifortable attitudes.

Later lt was announced that thc ex¬
hibits furnished the Jury Included tlio
te.legrams sent by A.*orn'oy Fred.
Mlller, of Spokano, to Orchard at Cald¬
well, the telegram sent by Jaok Slmp¬
klns to Haywood saylng he could nOt
get a. lawyer to defond Orchard, tho
Pettlbone lotter to Orchard at Cald¬
well and the .six. drottft.sent by Hay¬
wood to Slmpklns ln Defcember, 10ur,,

All'of those exhibits hear dlrectly
bn the Steunenberg murder, and are
a part of tho evidence of tlie consplr¬
acy alleged by the State.

Mother Pro'rncted,
Mrs. Etta Carruthers, of Salt Lake

City, mother of Wm. Haywood, coii
lapsed thls aftornoon, and Is'now a

patlent ln St. Luke's Hospltal, suffer¬
ing from nervous prostratlon. Mrs.
Carruthers has felt the straln. of tho
trlal more koenly than any. other
member .of the "prisoner's famlly.
To-day as tl.e jury went out. an,d

her son went hack to hls cell sho
sprang up, threw her arms about hls
neck and klssed hlm. good-by.

.luilgc'ix InstruetioiiH.
After the customary Instructlon as

to the genernl dutie.i of tho Jurors as
to the law and ovidence, Judge ""Wood
Instructed the jurors in occordance wlth
hls rullng made somo days ago, after
argumont hy counsel, as to tho admls-
Biblllty of tho evldence bearlng on tho*
connectlon of Stovo Adams with orimo-
commltted ln Northern Idaho.-

Thla evidence, and also that- lntro-
ducod by thc defense regarding depor-
tatlons In Colorado and tho omploy-
rnent ot Plnkerton detectlvos by tho-
nilne-owners, Judgo Wood Instructed*
the Jury not to consider, on tho ground'
that no pr"(oi* connectlon had boen
mnde ln elther case.

Instructlons as to tho nocossity foi*
clear and concluslve proof, beyond any
rcasonablo doubt, of every material faot.
wero followed by ciuotlng the Indict¬
ment on whlch Haywood. togother wlth
Moyer and Pettlbone, was arrested.
On thls subject Judge Wood sald:

"The essentlal clements of tho offenso
charged In tlie Indictment conslst of the
following features:

''Thoro must havo boen a killing;
that tlie kllllng must havo boen un-

lawful; lt must havo been wilful; lt
must have been doliberaterl upon; lt
must havo beon premedltatod; lt must
have. boon accompanled by niallce in
tlio mlnd of tlio person or persons do-
ing tlie kllllng, and unless thoso fea¬
tures and each and ovory ono of thom
nro pi'oven to your sii tls fact lon be¬
yond a roasbnablo doubt thon the
ilefendunt cannot ln nny. ovont bo con-
vjetod of lliurdor ln tlio Ilrst de¬
greo."
Tho judgo contlnued: "1 further iu-

struot you, gentlemen of tlie jury, that
wllllo proof has been admltted of tho
commission of otlior erlmes by the de.- i

fendant and hls assoclates aml tend-
lng to provo tlio commission of uuc.lt
other crltnus by them, that lt hns oily
been admltted for the purposo of
showlng tlio existonco of a *.o>i-J|iliacy
to accomplish certain objects, and lliat
such orlmes, and tho crlmo rusu tlng
in tho doatli of .ex-Governor Btounerir
berg aa woll, woro all Inoidonta ..<
such consplracy; bui. you murft uot
forget that tlio defendant ls bolng
triod for tlio murdor of l'rank .steunen¬
berg, and for that crlme ulon<\ Put
you are prlvlloged to take such other
matters Into conslderatlon as part of
tlie evldence ln iho caso and ns liu-i-
donts and circuinstanccs bearlng upon
tho quostlou of his gullt upon the
chargo of tho murder of Steunonberg,

A» to l-'orniill AKrecim-iit.
"It Is not es&entlal t,> tho forniatidn

or a eonsplrney thut th Tc should bo a

formal ngro.-iiH-.iit between tlm par¬
tles to do tho act charged. lt l-s hiiiiV
clent If Un* inllldS" ot tho partle;i meet
uudorsi-iiuiliiKiy. ko as io brlng about
an int,-UiK.nl und <l< |(beratfi agree-
mcut to do aomo acts antl cotnnili tha
crlmos charged. although such agree¬
ment Is n«>t rnanlfested hy any formal
words. Au uci done by a party to
an unlawful consplracy m furtheranco
thereof and uaiuualiy flowing from
tlie common design, ls tho act of each
and al! of tlie conspiratoro, aml whare
murder ls committed as tho renult of
auch a consplracy, each ono of th»;
cousjjlratora, even though ha waa. iiofc)


